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AN ORDINANCE CREATING Al OFFICL OF CODE ENFORCEMENT AND DESTGR TING A CODE EN-

FORCEMENT OFFICLR AND A CODE UEARING BOARD AND FIXING CERTAIN DUTIES AND
RESPONSTIBILITIES RELATIVE TO THE ADMINISTRATION OF TIE VARIOUS CNDES AND OR-

DINANCES AND PRLSCRIBING THE PROCEDURLS FOR PERMITS: FLES AND APPEALS AND PRO-

VIDING PENALTIES FOR VIOLATIONS. '

BE IT ORDALNED AND ENACTED by the Council of the Borough of Freeport, County
of Armstrorp, State of Peansylvania, (hereinafter referred to as the Munici-
pality) as follows:

SECTLON 1.; ESTABLISUMENT OF OFPICE OF CODE ENFORCEMENT

1,1 Creation of Office of Code Enforcement -~Thare is hereby created by the

Council of the Mumicipality an office of the Municipality to be kaown as
the "Office of Code Enforcement,” Sald of fice ghall have the resporsibilit

for administering and enforeing the provisioas of this Ordipance and of

those other ccdes and/or Ordinances of the Municipalityv (herein referved
to £s the "Applicable Codes and Ordizacces)", which desipnate seid Office

of Cede Enfercement as thelr Officisl Admizistratici and Enfcrcement Apercy

1.2 Appointpent cf Cede Enforcegment Of ficer-There shall be appcinted by the
Council cf the Municipality, & Code Enforcersrt Nfiilcer who shall Le in
charpe cf the Offlce of Code Enforcameqt of the "usicipality. The Ccde

Inforcement Offlcer shall supervise such cther empleyees or zsaistants ts
sihell be neceasary for the administration and pxecutocn cf the responsib-

..

illtes of saild Office, as appointed and approved b the Council of the

Mundicipality, Saild Code Enforcement Officer sacd cther persoanel] may con-

sist of employees directly hired and compensated by the Municipality.

1
1.3 Fize Chief-In sccordance with the Fire Preveni.on Code of the Municipelity
the Fire Chief of the Municipality has beex established as the authorizad

representative of the Office of Code Enforcemant of the Muricipality
heving all of the duties for emforcement of Lthe Fi:ze Preveatiom Code of
the Municipality provided for 4im this Oxdinance. The Fire chief shall
coatinue to serve im this capacity until such time as Council declares
otherwise.. '

1.4 Relief from rPerscnal Liability ~The Code Inforcewent Officer or other

officicl or employees shall uot, while acting fer the Municipality, render

himself 1liable persoually because of any act or omission 28 required or
permitted in the discharpe of his of figal duties. Auy suit instituted

apainst such Code Inforcement Officer, officicl, or emrployee,because of
sny aet performed by him in the lawful discharge of his dutles, shall be

defended by the Solieitor of the Municipality amd in no case will said
cfficer, official, or employee be liable for costs u any action, sult
or proceeding.

?
1,5 Officisl Record-Aun official reecord shall bLe kept of sll busiress and

activitices cf the Office cf Code Lnforcement and all such reccxrds shall

be opern to the public for inspection at all appropriate times, except
thet nc individuval, owner, operator, occupent, or cther person shall
be subject to unwarranted invasion of privacy and except that all ev=
tdence cr information obtained im the course c¢f =zuny inspection shall
be coasiderzed privileged {icformation sad shall be kept confidental,

Such

evidence or informetion shall not be diseclosed except as may be pecessary
ir the Jjudgmeat of the Code Enforcement Officer for the proper and =ffect-

{ve administration and enforcement of the provisions ¢f this Ordinance

and shall not otherwise be made public without the cousent of the owner,

occupant, vperator, Or other perscn im’cherpe of the unit, structure,
or premlses ipspected.

SECTION 2, DUTIES ARD POWERS_OF _CODE ENFORCEMENT OFFICER




2,1 ELnforcement of Code Enforcement 0fficer-The Code Enforcement Officer

2,2 nuties of Code Epforcement officer-The duties of the Code Enforcement

ghall enforce and administer all of the provisions of this Ordinance
and of those other Applicable Codes and Ozxdinances which establish the
office of Code Enforcement as their official administration end en=~
forcement agency.

Officer shall include the roceipt of applications, the issuance of pexr-—
mita, notices, certificates, and orders, the making of inspections to

determine couformance with Applicable Codes and Ordinsnceos, the
undertaking of systematic inspection PICRFAMS, the undertaking of research
and investigations, the recommendation of appropriate administrative

rulea for review and adoption by the €ode llearing Board, the keeping of
records, the issuance of written amunual reports and such other actlvities
as may be required. .

2,3 Right—Of-Egtrx-In the discharpe of his duties the Code Eaforcement 0fficer

or his suthorized representstive, upon showing proper identification
where requested, 13 hersby suthorized to eanter and inspect, between the
hours of 9:00 AM, and 43007 M, , any structure or preaise in the Mun-
icipality to enforce the provisions of this Ordinamce and of thosae other
Applicable Codes and Ordinsnces, The assistonce and cooperation of all
other runicipality officials, including police, cud fire departments,
ghall be availsble to the Code Enforcement Officer to assist in the per-
formance of his duties and in securing right-of—entry.

The Code Enforcement Officer and the owner, operator, Or occupant, oI
otlier person in charge of any structure or prewnises subject to the
provisions of this Ordipaoce may agrec to &n inspection by appointment
at & mutually convenient time.

The owner, operator, oT occupant or other person in charge of any
structure or pramises shall give the Code Enforcement Officer eatxy
and free access thexreto and to every part of the structure or to the
premises surrounding the structure.

1f sny owner, operator, occupent or other person iep charge fails or
refuses to permit entxy snd free access oG the structure or premises
under his control, or to any part thexcof, with respect to any
authorized. inspectiom, the Code Enforceument officer may, upon a showing,
that probable cause exists for the inspectiocu mey f:le a complaint and
may petitdion for and obtein am order directing compliance with the
{nspection requiremonts of this Ordinance from a court of competent
jurisdictiomn. Amy person who refuses to comply with suell sn order is-
sued pursupant to this gection shall be subject to sucu penalties as may
be authorized by law for violation of a court order,

3.1

3.3

SECTION 3, FPERMITS, CERTIFICATLS, AND FEES.

varmit Required —-An application for a permit shall be required in ac-
cordance with the provisions of those Applicable Codes and (Ordinsnces
which the office of Code Enforcement has the responsibility to administer,
Said application ghall be submitted iu guch form as may be prescribed

by the Code Enforcemant Of ficer and shall be accompenied by any required
fee.

Action oR Agplication-The Code Enforcement Officer shall examine sald
application’ to determine complisnce with those other Applicable Codes
and Ordinances of the Municipality and shall, within 30 days after
filinp, either approve of reject sald applicatioa. 1f said sapplication
is rejected, the Code Enforcement officer shall inform the applicant

in writing, steting the reasocus for such rejection.

Required Fees ~Applicants for permits required by any of the following
Applicable Codes and Oxdinances shall pay, at the time of application,
to the Code Enforcemant Officexr, for use by the Municipality, fees
according to the following schedules

FIRST: 1000,00 of new construction-$5.00
$1,50 per every 1000,00 new copstructicn thereafter.
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3.4

SECTION 4, VIOQLATIONS AND PENALTILS

All permits.pranted under aay of the above Applicable Codes and Ordinances
shall be good for a period of six months, provided that extensicna may
be requested in writing and such extensions may be granted by the Code
Euforcement Officer for poold reason; except that any permit granted

for demclition activities shall be valid for six months only and if
such demolition work is not completed within that time, any Boad posted
by the applicant shall be forfeited.

Certificates-The following Certificates shall be required in accordance
with the provisions of thosc other Applicable Codes or Ordinances which
the office of Code Enforcement has the responsibility to administer.
sald Certificates mey be lagued scparately or cowbianed in the form of a
single Certificate.

a. Certificate of Use and Occupancy~In accordance with Section 120,0
of the LOCA Basic Building Code, a Certificate of Use and Occupancy
ghall be required, and no now buildics or portion of an existing
buildiug which is enlarged or altered, shall be used or occupled
in whole or in part, until such 8 Certificate of Use and Occupancy
ghall have been issued by the Code ¥nforcement Officer.

b. Certificgte of Approval-A Certificate of Approval shall be required
for any electrical or plumbing work completed under the provisions
of the Applicable Codes and Oxdinances. All applicants shall apply
to the Office of Cods Euforcement for such & Certificate of Approval
within 30 days of the completion of the bullding, structure, work,
or premises,

¢, Qther Certificates-Any other permits, certificates or licenses,
‘a8 required by the Applicable Codes and Ordinaaces shall be obtained
by the applicant im sccordanca with the provisions of said Applica-
bls Codes and Ordimacces., Application for suwh permits,certificates,
or liceunses shall be made to tha Code Enforcement nfficer.

4.1

Procedure Tn Case of Violatiops——Whencver the Code Enforcement Officer
determines that thers arc ressomable grounds to believe thet there bas
beer & violation of any provision of this Ordinance, or of the other
Applicable Codes and Ordinsnces, or of amy rules zad regulations zdopted

pursusnt thereto, he shall proceed as follows:

2. Serve potice ix writing of the alleged violation which shall be signed
by the Code Enforcement Officer ox his authorized representative. Siaid
notice shall be served personally to the responsible owner, occup&nt,
operator, or other person in charge; or served by reglstered mail with a
return receipt requested; or where such responsible person in charge
cannot be found, service may be made by poeting & notice im or about the
structure or premises or by publishing such notice in a newspaper of
general circulstion for a period of three consecutive days; or served by
any other method authorized under the laws of the Commonwealth cf Pen-
nsylvania,

b, Said notice shall include a statement of the reasons why the notice
iy being issued, the sectioms of the Code and/or Ordinances which have
been viclated,and the remedial actioms required.

c. Said nctice shall allow a xeascasble time not to exceed sixty days,
for the initiation and correctionm of the viclation slleged or of the
remedial actions required except where emergency conditions exiast which
require Iirmedlate corrcctive action.

d. Said notice shall contain & statement irdicating that the notice will
become an order if no requast and approval for an extension of time is
made to the Code Enforcement Officer or if no petition for an sppeal or
hearing is requested before the Code Hearing Board within 15 days from
the receipt of said notice,




6,2

4,3

e. 7The Code Enforcement Officer may grant a request for a reasonable
extension of time where hc hcs evideace to beliave that the zesponsible

.. person is attempting to remove the alleged violatlou, However, uo such
oxteusion of time may exceed a period of Y0 days unless authorilzed by
* the Code“llearing Board upou appesl of the respomsible owner, operator,

otecupsut, or other person iun charge.

Penaltics ~-Any persou who fails to ccerrect a violatiom or institute 2
Temedisl metion as ordered by the Code Enforcement Officer or who violates
a provisicu or fails to comply with any requiremenis aof this Ordinacce

or of sny of the other Applicable Cedes oz Ordiasnces shall be subjeet,
for cach viclatlon, to & fire of not less than 515,00 or more than $300.00
ard costs of prosecution; snd in default of payment of such fipne and costs
to imprigonment not exceeding 30 days and each day's failure to comply-
with any such provision or requirement or sny such order shall coanstitute
a separate offense.

The imposition of the penalties, herein prescribed shall not preclude
the 3elicitor representinp the Municipality from initiating, and he is
hereby ordered to initiate, appropriate actious or proceedings at law,
or in equity, to effect the purposes of this Ordinance.

Dangercus_send Unsafe Conditioms and Structures and Dwellinps

UStit for Human Habitatiom ~Structures which contain dwellings which are
unfit for bumsn habitation, or structures which are Janpercue or unsafe
sand structures,vhdch contsin dangerous or unsafe and structures which
contain dangerous conditioms or materials, &s defined by the Applicable
Codes and Ordinances of the Municipality are hercby declared to be a
public nuisancc,

a. Geperal Procedure -The Code Enforcement Officer shall order the
responsible owner, operator, occupsnt, or person iz charge of the struct-
ure or premiscs which are dangerous, unsafe or unfit for humes habitatior
to vacate, repair and/or demoligh sald structursz amd tc remove the publilc
nuisance as provided for im this Ordinance and in the Appliceble Codesn
and Ordiusasces of the Munieipality in acccezdance wIth the laws cf the
Cormonwealth of Pennsylvania,

b. TFafluxe to Comply-Whenovexr an order to vacate, repair, and/or demolish
& structure which is & public nulssuce because 1t Is -unsafe, dangerous,

or unfit for human habitation has rot been complied with, the Code
Inforcerxent Offfcer, may in accordance with the laws of the Commonwealth
of Pennsylvanis, proceod to cause the structure to be vacated, repaived,
and/or demolished or take such other action as is necessary to sbate the
nuisance. Abatement under this section shall act commence until at least
tec days after the service of the order, except that the Code Enforcement
Officer may determine that more immediate zction ls required because of
the special emerpency or dangerous coaditiomns which exiat.

¢. Racovervy of Expenssa-The expenses incurred pursuent tc Seetion 4,3b
of this Ordinance and of the other Applicable Codes and Ordingoces shall
Lz paid by the respomsible owner, operator, or occupant, or by the per-
scans who caused or maintained such a public nulsence.

The Code Enforcement Officer shall file on his records an affadavit
stating with fairpsss and sccuracy the items and date of the expenses
{ncurred., The Council of the Municipality may iunstitute a sult to
recover such cxpenses to be charged against the property as a liens

SECTION 5, VARIANCES AND APTEALS

5.1

Code Heerinp loard -There is hereby established a Ccde Hearing Beard,
appointed by the Council of the Municipality consisting of not less

than three nembers nor more than five members who shall aserve without
compensation, but may be reimbursed for necessary aad reasonable expenses.
Their term of office shall be for three years, except for those filrat
sppointed, so fixed that the term of office of at least one member shall
expire omch yesr, Appoiutments to f{1l vecancics shall be only for the
unexpired portion of the term.
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5.3

5.4

o
-
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5.6

SECTION 6, GENERAL PROVISIONS

‘Powars of the Code learinp Board -The Code Hearing Board shall have the

- Iutegpréthtgon-On sppeal from a determination of the Code Enforcement
' 0fficer 6r on request of any Municipal 0Offiecisl, the Code Hearing Board

followins powers and dutiess

shall decide any questions lmvolving the interpretation of any provigion
of this Ordipmuce or of those other Applicsble Codes  and Ordinances,

b, Variavces ~The Code Hearing Board may grant a variance from the strict
application of this Ordinsnce or of those other Applicables Codes.

Such varisuces may be granted ounly in those cases which would result in
practical difficulty or umecessary haidship and where the public health
and safety shall not be jeopardized. .

¢, Decide Appeals ~The Code learing Board shall hear sll sppeals mader
to it and, depending on its findings, shall decide whether such appeals
ghall be granted,

Requests fox Appeals or Varispees-Any person requesting a variance or

apgrieved by a decision of the Code Enforcement 0fficer or by any other
employee or official charged with the admipistratiocnand enfcreement of this
Ordinance and of those other applicable codes or ordinances, may take an
appeal to the Code llearing Board. All appeels shall be made 1n writing
stating the grouods upom which the appeal is based and shall be transmitted
to the Office of Code Enforcemsnt. An appeal must be taken within 15

days of the action or of the receipt of written notice of any decision or
tuling which is being appeslad.

Appealg and Variance Procedure-

-~ All hearings shall be public amd all persoms whos2 inlerest mey be affected

& P“bl;g Hearing~The Code Hearing Board shall meet and conduct a hearlog
within 30 days of the recedpt of sn appeal or & request for a varisunce,

shall be given an opportunity to be heard., A racord shall be s kept
of all evideoce and testimony presented at the hearinp,

b. Decision of the Boaxd ~All decisions of the Board shall be im writing
and & copy of each decision shall be sent to the applicant aad to the
Code Eaforcement Officer, The Code licarinp Board shall also.retein in its
files & copy of cach cecision, which files shall be avallable for ingpectiar
by the public. FEach decision:.shall set forth fully the reasors for the
decision of the Code Hearinp Board aund the findings of fact oo which the
decision was bassd. The Code Heaxing Board shall make an order on its
dacision and the Code Enforcemest Offleer shall teke immediate actiom

to carry out sald order.

Appeals from the Decision of the Code llearing Noard-Any person or persons
aggrieved by sny final oxder or decision of the Code Hearing Roard mway
appeal such order or decision within 30 days, tc the Court of Comron Pleas
in sccordance with, as far as practiecable, the Rules of Civil Procedure
of the Supreme Court regerdinp appesls from admiristrative agencles.

Reports by the Code llearing Boagd-The Code Hearinp Board shall report to thﬁ_
Council of the Municipality periodically, at intervals of not later than

12 wonths., The report shall summarize all applications and appesls made to
it since the last report and shall contalo a summary of the Board's declsiomn
on cach case, A copy of the report shall be filed with the Code Enforcement;
Officer. The Code Hearing Board may also submit to the Council of the
Municipality advisory reports recommending changes end modificsations in this
Ordinance ox in those other Applicable Codes or Ordlmances.

6.1

Saving Ciausc-Nothing in this Ordinance shall be construed to affect any
sult or proceeding now peading in any court, or any actions required, or
liability ipcurred, or any clauss or clamses of action sesrued or existing
under any act or Ordinsmca repealed hareby. No right or remady of aany
character shall be lost, impaired, or affected by this Ordinance.
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6,2

6.3

Vglidity-The invelidity of cuy section or pzovision of this Ordinance
shall mot Iluvalidate other sections or provisions thereof,

Couflict cof Ordingcces-Any Ordinance or part of Ordinance conflicting with

‘the provisions of this Ordinaace, be, znd the same 18 hereby repeasled,
inscfar ss the same affects this Ordinsance. :

Short Title-The Ordinzuce shall be known and may be cited as the "Code
Enforcement Ordinance of theo Municipslity”.

Ordained and emscted into a law this 18th day of
April in the yesr 1977 .
MUYICIPAL

] g

BY$' geno Perriazza.u,yPres. of Council

ATTEST:

@‘j//‘ _/ é/ RAs

BY: Aflene: Yerace, Ass¥t Secretary.

Approved this /{ day of L/?7~7/L/JZ /Z//

s o

Y,
Bﬂ James A. DeBlasio, Mayor
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